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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA, )

Piainiff ) )
Vs ))Casel\lo. CR19056F
JOHNKENNETHDAVIDSON, ) )

Defendart ) )

* Kk kk Kk k%

TRANSCRIPT OF WAIVE AND HLE HEARING
BEFORE THE HONORABLE STEPHENP.FRIOT
UNITED STATES DISTRICT JUDGE
MARCH5,2019

330PM.

kkkkkkk

Proceedings recorded by mechanical stenography; tra nscript
produced by computer-aided transcription.
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APPEARANCES

Forthe United States:

Ms. K. McKenze Anderson
Mr. Chiis

Assistiant Uniied States Attor]
210West Park Avenue, Suite 400
Olahoma City, Oklahoma 73102

Forthe Defendant

Mr. JohnW.
LaNH%noy'e
Park Avenue, 1stHoor
Oldahoma City, Oklahoma 73102
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(Proceedings beginat 3:30 pm. on Tuesday, March 5 ,2019)
THE COURT: Good afternoon. We're here in Ciminal

19056, United States of America versus John Kennet h Dawvidson
forawaive and fie proceeding.

Counsel, please give your appearances.

MS. ANDERSON: Yes, Your Honor, McKenzie Andersona nd
Chiis Stephens on behalf of the United States and w earejoned
at counsel table with FBI Spedal Agent Clayton Joh nson.

THE COURT: Thankyou.

MR. COYLE: Judge, Donald L. Coyte, llland Im her e
on behalf of Mrr. Davidson, who is seated here with me.

THE COURT: Okay, thank you.

M. Coyle, itappears thatwhat is contemplated is a
plea to a one-countinformation charging afalse st aterment
under Section 1001; isthet comect?

MR.COYLE: Yes,sr.

THE COURT: Verywel. The defendantand hiscouns
wil pease come tothe lectem. And llaskthe twoofyou
o please trade places. And the derkwill please administer
the cath o the defendart

(Defendantsworm.)

THE COURT: State your ful name, please, Str.

THE DEFENDANT: John Kenneth Davidson.

THE COURT: Doyou understand, Mr. Davidson, that
youre now under cath and ifyou answer any ofmy q uestions

sSsusan Fenimore, CSR, RPR
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falsely, your answers may later be used againstyou
prasecution for perjury or making a false statement
understand thatt?

THE DEFENDANT: Yes,sr.

THE COURT: And, also, nafewminutes, the Assist
U.S. Attomey —wil thet be Ms. Andersonwho wil
the questions?

MS. ANDERSON: Yes, Your Honor.

THE COURT: The AssisiantU.S. Attomey, Ms. Anders
will be asking you questions, which youwil answer
for the purpose of estabiishing a factual basis for
doyou understand that?

THE DEFENDANT: Yes, sr.

THE COURT: That brings meto one very important
point, and thetisthis: Iflor anyone else shoul
anything here this afiernoon that you do nat fully
orifatany time you have any questions alboutwhat
here this atternoon, lwantyouto interuptand as
question and wewil go nofurther uni | have ful
your question; wil you do that for me?

THE DEFENDANT: Yes,sr.

THE COURT: Now, | seeyouare,whatisit, 61 or6
yearsold?

THE DEFENDANT: 67, Your Honor.

THE COURT: Okay. Andyou have ayear of college;

beasking

under oath
your peg;

dsayordo

we're doing
kmeyour
lyansnered
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thetnght?

THE DEFENDANT: Thatis camect

THE COURT: ltake itfromthat that you doknowho
to read and wiite the Engiish language, am light

THE DEFENDANT: Yes, sr.

THE COURT: Anddid you carefully go overthe plea
petiion and the plea agreementwith Mr. Coyle ato
time you sgned them?

THE DEFENDANT: | have, yes, sr.

THE COURT: Okay. And onthe subject of signatures
Ive also gotawaiver ofjury trial and awaiver o
docurmert, boih apparenty sgned today. Didyou, i
these paperstoday?

THE DEFENDANIT: Yes, Your Honor.

THE COURT: Okay. Have you been treated recently f
any mentalilness or addiction to narcotic drugs o

THE DEFENDANT: No, | have not

THE COURT: Okay. Idohavea'yes'answeredto
Question Number 4, which is on allie difierent s
spedifically treatment for drug addiction or alcoho
believe e got some information indlicating thaty
treatment in Cushing in 1988 and then againin 2004
nght?

THE DEFENDANT: Yes,sr.

THE COURT: Okay. And lake itthoseinstances ar

aboutthat?

rbeforethe

findictment
nfact, sgn

fanykind?

labuse. |
ouhad some
‘isthat
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the most recent instances of thet sort of treatment

THE DEFENDANT: Yes,sr.

THE COURT: Okay. The only reasonforthose two
questions, Question 4 and Question Number 5, are th
make sure thatyou are mentally fitto knowingly an
voluntariy enter a pleatoday. How are you feelin

THE DEFENDANT: |feel great

THE COURT: Has Mr. Coyle explained to you the natul
of this proceeding and the fact that itwill resut
as expected, inan adudication of guit?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Mr. Coyle, doyou have any misgMngs
aboutyour dients abiity to understand what wer
this aftemoon’?

MR. COYLE: Nonewhaisoever, Judge.

THE COURT: Verywel. Mr. Davidson, as yourewel
aware, youlre being prosecuted in this matter by wa
indiciment— Im sonry, an informeation, Im coming
difference - by way of an information, signed only
Assisiant U.S. Attomey, rather than by way of ani
retumed by agrandjury.

You understand that thisis an information signed b
govemmentatiomey’?

THE DEFENDANT: Yes, si, I do.

THE COURT: Okay. Have you received a copy ofthes

atlneedto

,fitgoes

edoinghere

yofan
othe

naiciment

ya
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witten charges?

THE DEFENDANT: | have, Your Honar.

THE COURT: And haveyoufuly discussed these char
and the case in general with your counsal, Mrr. Coyl

THE DEFENDANT: Yes, sr.

THE COURT: Areyoufuly satisfied with the counse
representation and advice gventoyouinthis case
Mr.Coyie?

THE DEFENDANT: lam, str.

THE COURT: As M. Coyle has undoubtedly explained
you,were aciualy here this aftemoonto dotwo s
first step is yourwaiver of your right to incicime
as | have said, this charging documentis notanin
retumed by agrandjury. tfwe successfuly compl
first step, then the second stepis your pleato th
this information; do you understand that?

THE DEFENDANIT: Yes, Your Honor.

THE COURT: Onthatfirststep, let me informyout
you do have a constituional right to be charged by
indicment of agrandjury, butthat you canwaive
and consentto be charged by way of an information
by an Assistant U.S. Attiomey; do you understand th

THE DEFENDANT: | do, Your Honor.

THE COURT: And sothatswhywere hereonthe bas
of aninformation and that isthat itis contermplat

teps. The
nt, because,

etethat
echargein

thetright
sgnedonly

edthatyou
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8
wilwaive your right to indidment; do you underst andthat?

THE DEFENDANT: I do.

THE COURT: Unlessyouwaive indiciment, you may no t
be charged with a felony unless a grand jury finds by retum of
anindiciment that there was proballe cause to beli evethata
aime has been committed and thatyou committed it doyou
understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Ifyou donatwaive indiciment, the
govemment may presentthis case tothe grand jury andaskthe
grand jury to inclict you on this charge; do you und ersiand
that?

THE DEFENDANT: Yes, sr.

THE COURT: Agrandjury is composed ofleast 16 an d
notmore than 23 persons and atleast 12 grand juro rsmustiind
that there is probabdle cause to belleve that you co mmitted the
aimewithwhich you are charged before you may be indicted; do
you understand that?

THE DEFENDANT: Yes,sr.

THE COURT: Andthe grand jury mightor mightnot
indictyou; do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Ifyou dowaive indicimert, this case w i
proceed to a condusion onthe basis of thisinform ation, just
as though you had beenindicted; do you understand that?

sSsusan Fenimore, CSR, RPR
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THE DEFENDANT: Yes, sr.

THE COURT: Have you discussed waming your rightt
indiciment by the grand jury with Mrr. Coyle”?

THE DEFENDANT: |have.

THE COURT: Andtothe very best ofyour knowledge,
you believe you understand your right to indiciment

THE DEFENDANT: | do, Your Honor.

THE COURT: Have anythreats or promises, other tha
the promises made by the govermmentinthe peaagr
made 1o you to getyou to waive indiciment?

THE DEFENDANT: No, sr.

THE COURT: Doyouwshtowaive your nghtto
indicment by the grand jury”?

THE DEFENDANT: Yes,sr.

THE COURT: M. Coyle, are you aware of any reason
your dient ought not to waive indiciment?

MR.COYLE: No,Judge.

THE COURT: | have sgned the waiver documentinth
appropriate place and | hand itto the dexk for fi

Now, that brings us o the second step, and thattis
your plea to the charge in this information.

M. Davidson, has anyone attempted inany way tofo
youto plead guity inthis case?

THE DEFENDANT: No, si.

THE COURT: Are you pleading guity of your ownfre

eement been

sSsusan Fenimore, CSR, RPR
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will to the offense charged in the information beca useyouare,
infact, guity of thet offense?

THE DEFENDANT: Yes, sr.

THE COURT: AreyouaUnited States diizen®?

THE DEFENDANT: Iam, Your Honor.

THE COURT: I do understand, si, that the offense [0
which youlre pleading guity is a felony offense an difyour
pleais acoepted, youwil be adiudged guilty of th atofiense
and that adjudication may deprive you of valuable ¢ M rights,
suchasthe right o vote, the right to hald pulbiic office, the
nght to serve onajury and the rightto possessa nykindofa
frearm; do you understand that?

THE DEFENDANT: Yes, sr, | do.

THE COURT: The govemmentwil please state the
maximum penalty provided by lavww and any mandatory m inmum that
may apply inthis case.

MS. ANDERSON: Yes, Your Honar. The maximum penalt y
foravioiation of Tite 18 United States Code, Sec tion
1001(@)2) s uptofive years ofimprisonment, a$ 250,000
fine, or both, supervised release of up o three ye asandup
otwoyearsin pisonifasupervised reease isr ewvokedanda
special assessment of $100.

THE COURT: Okay. [fthisis—abviously [wantt 0
establishthis, because linvariably do. Thisisn ata

mandatory minimum sort of a situiation?
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MS. ANDERSON: Correct, Your Honor.

THE COURT: Okay. Verywel.

Mr. Davidson, do you understand all these passle
consequences of your plea?

THE DEFENDANT: | do, Your Honor.

THE COURT: Under the Sentencing Reform Actof 1984
the United States Sentencing Comimission hasissued
which judges consuitonan advisory basis in determ
sentenceinaaiminal case,

Have you and Mr. Coyle had an opportunity to discus
wheat the advisory guideline range of punishment mig

your case?

THE DEFENDANT: We have, Your Honor.

THE COURT: The Courtwil notbe able to determine
the advisary guideline range for your case until af
presentence report has been completed and you andt
govemment have had an opportunity to chalenge the
facts and the application of the advisory guideline
recormmended by the probation oficer and the senten
uimatiely imposed by the Courtinthis case may be
from any esimate that Mr. Coyle may have gvento

understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: After your advisory guideline range has
been determined, the Court does have the authority

quidelines
inngthe

htbein

you; doyou

todepatt
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ettherwithin or outside ofthe ramework of the ad VISOry
quideines andtoimpose asentence thatismore se vereorless
severe than the sentence called for by the advisory guideines,
doyou understand that”?

THE DEFENDANT: | do, Your Honor.

THE COURT: Indetermining the sentence inthis cas e,
|wil consider your entire background and crimingl history,
induding the conduct described inthe charge your e peading
0, aswel asany other relevant or smiar conduc t,whether
ornotthat conductis chargedinthis case; doyou understand
that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Forthesereasons, IMr. Davidson, | wart
you to understand that, as a practical matter, asy oustand
before the Court today, you have noway of knowing with any
certainty what the consequences of your peawil b e, because|
dont have the presentence repoart, | donthave the ather
information that | utimately will have to consider n
determining the sentence inthis case and | donttk nowwhatthe
conseguences of your pleawil be; do you understan dthat?

THE DEFENDANT: Yes, si, | do.

THE COURT: Asaresuttofyour guity pea, the fa as
that may have an effect on the seveerity of the sent encefor
your aiime wil be determined by me and notby aju ty;doyou

understand that?
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THE DEFENDANT: | do, Your Honor.

THE COURT: By pleading guilty, you are gving upt
nght to have a jury determine one way or the ather
which, if proven to ajury beyond a reasonable doub
resultina more severe sentence; do you understand

THE DEFENDANT: Yes, sr.

THE COURT: Now, atthis point, apropos ofwhat I t
youjusta minute ago, | donteven knowifthe sen
this case wilindude a term ofincarceration. Bu
does, Iwantyouto understand, inthe federal syst
has been abolished and ifyou are sentencedto ate
Incarceration, you wil nat be released on paroke;
understand thatt?

THE DEFENDANT: | do, Your Honor.

THE COURT: Now,we\e gota peaagreementinthis

case and that plea agreementindudes some waiver p
You certainly do have capable counse, sofmnotg
through this plea agreementwith you word forword,
are some thingsinitthat | dowant o touch on.

First of all, did you have thorough opportunity to
review and discuss the plea agreement with Mr. Coyl
before the time you signed it?

THE DEFENDANT: Idid, sr.

THE COURT: Doesthis pleaagreement represent your

entire understanding with the govemment about the

thefadts,
t, might

tencein
tifit

em, paroe
mof

ongtogo
butthere

eator

b
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ofthiscase?

THE DEFENDANT: Itdoes.

THE COURT: Tothe very bestofyour knowledge, do you
believe you understand the essential terms of this plea
agreement?

THE DEFENDANT: | beleve I do, yes, sr.

THE COURT: Has anyone made any soitofapromise 0 r
assurance of any kind to you, ather thanwhatisin this plea
agreement, inan effortto getyou to plead guilty inthis
case?

THE DEFENDANT: No, they have nat, Your Honar.

THE COURT: Now, the law gives you certain appeal
fights and you have thase appeal rights, unless you wavethem
or give them up; do you understand that?

THE DEFENDANT: Ido.

THE COURT: Andinthis plea.agreement, youire walv ing
most ofyour gppeal rights; do you understand that?

THE DEFENDANT: Yes, sr, | do.

THE COURT: Thiswaer indudes awaiver of your
nght to appeal the sentence that | impose inthis case,as
long as that sentence iswithin or below the acviso ty guideine
range that | apply in this case; do you undersiand thet?

THE DEFENDANT: Yes, sr, | do.

THE COURT: Andinthis agreement, youre wamving
those rights, even though you do notyet knowwhat your

sSsusan Fenimore, CSR, RPR
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sentence inthis case il be; do you understand th at?

THE DEFENDANT: Yes, si, I do.

THE COURT: Iwanttolook just briefly atthase
waiver provisions. As Ive said, you certainly do have capable
counsel, so Im notgoing to gothrough itword for word, but |
dowant to cover the essentials of those waiver pro VISIOns.
TheyreinParagraph 12. And Paragraph 12 siarts o frloy sayng
Iwil consider the factors provided by lawin dete mining the
sentence inthiscase. Paragraph 12 goesontosay thatldo
have the junisdiction and authority toimpose any' s entence up
tothe maximum that Ms. Anderson mentioned afewmi nutes ago.

Paragraph 12 goes onto say that although you
ordinariy do have the right to apppeal the judgment and
sentence imposed by the Court,inexchange forthe promisesand
concessions made by the govemment inthis agreemen t,youre
gving up mostofthose righs.

FHirstof al, youire gving up the right to appeal
your guity plea and your conviction and any ruiing smadeby
the Court; doyou understand that?

THE DEFENDANT: Yes, sr, | do.

THE COURT: Secondly, with one excepionthat
cometoinaminute, youre wamng the rightto ap pealthe
sentence that | impase, induding any restituiona ndthe
mannerinwhich the sentence is determined, buttha tifl
Impose the sentence above the advisory guideline ra ngethet|

sSsusan Fenimore, CSR, RPR
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applyinthis case, thenyou do have the ighttoa ppealthe
reasonableness ofthe sentence; do you understandt het?

THE DEFENDANT: Yes, sr, | do.

THE COURT: And Paragraph 12 saysthatyoutre gvin g
upthe nghtto raise these issues inany atherway asdefrom
appeal; do you undersiand that?

THE DEFENDANT: Yes,sr.

THE COURT: And Paragraph 12 says that these waiver S
remainin efiect, evenif | reject one or more of t he
suggestions, and o the Court, thats al they are, S
suggestions, about sentenang set forth in Paragrap h10cofthe
agreement; do you understand that?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Fnally, onthe subject ofwaivers,

Paragraph 13 says that the governmmentis alsogvin gupits

right to appeal the sentence that | impose inthis caseandthe
manner inwhich the sentence is determined, except thetif|
Impose a sentence below the advisory guideline rang ethat|
apply, thenthe govemment ikewise hasthe right t oappedthe
reasonableness ofthe sentence; do you understandt hat?

THE DEFENDANT: Yes, si, I do.

THE COURT: Andyourewaning al these nghts,

IMr. Davidson, even though you do notyet knowwhat your
sentence inthis case Wil be; do you understand th at?

THE DEFENDANT: Yes, sr.

susan Fenimore, RPR
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THE COURT: Doyou understand thatyou donthave a
nght to withdrawv your pleaiif | do nat go along wi ththe
suggestionsinthe plea agreement about sertenang?

THE DEFENDANT: |understand that.

THE COURT: Doyou have any questions aboutthese

THE DEFENDANT: No, sir, |dont.
THE COURT: Mr. Davidson, do you agree with these

THE DEFENDANT: Yes, st, | do.

THE COURT: Iwantto coverwith you some rights th at
go along with having ajury tiel, becauise by plead ing guily,
youtre gving up these rights.

Frstofal, do you understand, sir, thatyoudoh ae

arightto plead not guity to any offense charged againstyou
and to persistinthat plea.and that you then have arnghtioa
trial by jury; do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Atthat trial, youwould be presumed o be
Innocentand the govermmentwould have to prove you rguilt
beyond a reasonabde doulat; do you understand that?

THE DEFENDANT: | do, Your Honor.

THE COURT: Atthat trial, youwouid have the right o
the assistance of counsel foryour defense, the ng httosee
and hear al the witnesses and have them cross-exam inedinyour

sSsusan Fenimore, CSR, RPR
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defense, the right on your onn parttio decine ot
unless you voluntarily elected to do soinyour own
and the nght to the issuance of sulbpoenas or compu
process tb compel the attendance ofwinesses o te
your defense; do you understand that?
THE DEFENDANT: Yes, sr.
THE COURT: Andifyouwere to decde not to testf
or puton any evidence, those facts could notbe us
you, do you understand that?
THE DEFENDANT: Yes, sr,|do.
THE COURT: By enteringapleacfguily, ifthetp
is acoepted by the Court, there wil be notrial an
have waved or gven up your rightto atrial, asw
those other rights associated with atrial as | hav
described them; do you understand that?
THE DEFENDANT: Yes, si, I do.
THE COURT: The govemmentwil please state the
elements ofthe offense to which the defendantisp
quity.

MS. ANDERSON: Yes, Your Honor. Theeementsare,

Number 1, defendant made a false, fictiious or fra
Statement or represeniation i the govermment, spec
that he had never received nonpubic information fr
regarting three comparies.
Two, defendant made the statement knowing itwas

dyouwd
elasal

udulent
iicaly
onDR.
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false. Three, the defendant made the statementwi
is delberately, voluntarily and interionally. Fo
Siatementwas made inamannerwithin the juriscict
executive branch ofthe United States. Andfive, t
was material o the FBI.
THE COURT: Thankyou. The govemmentwil now ple
examine Mr. Davidson to establish the factuial basis
plea.
And Mr. Davidson, ifyou would, pul that microphon
iitie closer to you sothat it picks you up as you
Ms. Anderson's questions.
MS. ANDERSON: Mr. Davidson, you ive herein Okiah
THE DEFENDANT: I do.
MS. ANDERSON: Andyouve ived here for quite a
whie?
THE DEFENDANT: |have.
MS. ANDERSON: [fIreferto someoneas DR., doyo
knowwho Im refering to?
THE DEFENDANT: Yes, maam.

MS. ANDERSON: That's someone youve knownforave

longtime?
THE DEFENDANT: Yes, maiam.
MS. ANDERSON: Sincejuniorhigh?
THE DEFENDANT: Thats corect

i, thet

forthe

ea
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IMS. ANDERSON: And roughly tenyears ago, youand D

reconnected; isthat right?
THE DEFENDANT: Thatis correct

MS. ANDERSON: Andyou became very dose fiends,

THE DEFENDANT: Yes, maam.

MS. ANDERSON: You spenttime together, raveled
together, shared personal information?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: And as partafthat relaionship, he
also shared information with your?

THE DEFENDANT: That's comect

MS. ANDERSON: Andinaddiion to personal informat
aboutfamiies and friends, he also shared informat
hiswork, comret?

THE DEFENDANT: Yes, maam.

IMS. ANDERSON: Spediically, he shared that
information between about 2012 and about 20187

THE DEFENDANT: Yes, maam.

MS. ANDERSON: And during that time, he was aboard

member of Marathon OIf?
THE DEFENDANT: Yes, maam.

MS. ANDERSON: And during that time, he was aboard

member of Dow Chemical or DowDuPont?
THE DEFENDANT: Yes, maam.

lonabout
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MS. ANDERSON: And during thettime, hewasalsoa
board member of Covidien”?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: And he provided you with nonpubliic
information he had received from all three of thase boards,
correct?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: And he forwarded emails he received
aboard member?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: He also talked directly with you on
phone and in person’?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: And sometime between March 2014 and

May 15th, 2014, you spedifically leamed fomDR. about
developing negotiations about Covidien's merger wit hor
aoquisiion by Medronic, corredt?

THE DEFENDANT: Thatis correct

MS. ANDERSON: Andyou understood that information
be nonpubic, comect?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: And onorabout October 25th, 2018,
wereinterviewed by an FBI spedial agentand aninv estigator
fromthe Securiies Exchange Commission, cormect?

THE DEFENDANT: Yes, maam.
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MS. ANDERSON: And thatinterviewwas inyour home?

THE DEFENDANT: ltwes.

MS. ANDERSON: Andyouinvitedtheminanditwas
voluntary, correct?

THE DEFENDANT: 1did, and yes, itwes.

MS. ANDERSON: Andastheinterviewwas happening,
understood that they were investigating insider tra ding related
o Covdien, comrect?

THE DEFENDANT: | did.

MS. ANDERSON: And during the interview, agents ask
youwhether you had received from D.R. any nonpubol C
information from his board work, comect?

THE DEFENDANT: That's corect.

MS. ANDERSON: Andinresponse, did you state that
DR. had never shared any informeation with you from hisboard
work unti after that information became pulbdic?

THE DEFENDANT: | did say thet, yes.

MS. ANDERSON: Butthat sistementto the ageniswes

from D.R. that he had acquired from his board work at Cowden,
Marathon and Dow, correct?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: Andyou knewitwas falsewhenyoum
thet statement, correct?

THE DEFENDANT: Idd.
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MS. ANDERSON: Andyou made that Staterment
deliberately, voluntariy and intertionally, comec
THE DEFENDANT: Yes, maam.

MS. ANDERSON: And that stiatementwas material tot

FBland SEC'sinvestigations, correct?

THE DEFENDANT: Yes, maam.

MS. ANDERSON: Andyou donthave any reasonto
dispute that the FBI and the SEC have jurisdiction
Investigate insider rading, comect?

THE DEFENDANT: Idonaot

IMS. ANDERSON: Okay. Thankyou.

THE COURT: Thankyou.

M. Davidson, how do you now plead to the charge se
forthinthe information: Guity or not guity'?

THE DEFENDANT: | plead guity, Your Honor.

THE COURT: Itisthefinding ofthe Coutinthe c
of United States of America versus John Kenneth Dav
the defendantis fully competentand capable of ent
informed plea, that he is aware of the nature of th
and the consequences ofthe peasofar asthose co
can be knonnatthis time, and that the plea.of gui
charge setforth in the information is a knowing an
plea supported by an independent basis infact cont
of the essential elements ofthe offense charged in
information. The plealis therelore acoepted and th

idsonthet
efngan
echarges
nsequences
tytothe
dvoluntary
aningeach
the

e defendant
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Is nowadjudged guity of that offense.

Now, as youlre undoubiedly wel aware, the next ste p
will be the preparation of a presentence report by the
probation office. Has that appointment been setye t?

PROBATION OFHCER: We\e aready completed the
nterview, Your Honor.

THE COURT: Okay, good. The probation office mayn eed
some - or request folow-up information. [urgey outo
cooperate in every way with the probation office in providing
Information to support their efforts in preparing t he
presentence report, because although thet report pr obably wont
e my only source ofinformation to refer to in det emininga
fair, justand lawiul sentence inthis case, itwl | certainly
be a very important source of information for me to usefor
that purpose.

Youand Mr. Coyle wil have the opportuinity to read
that report and fie any olbjections o itbefore th e sentendng
hearing. Andyouand Mr. Coyle wll have the oppor tunity
speak onyour behalf at the sentenang hearing.

Soyoure now refered to the probation office for a
presentence investigation and report. Youand M. Coyle shoud
be sure o lodge any abjections to that report with inthetime
alotted by the ruies.

Andwele gotone ortwo more things totouchon, b ut
frstofal, question for govemment counsel. |d ontcareat
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thispontwho DRR. is, aslong asitsnat Davd R ussel, but
whats the status of DR, ifyouire free to say? | dontwant
oputyouinabind. fwe putyouinabind, jus telme
andlwontpursueit

MS. ANDERSON: May we approach?

THE COURT: Dontwory aboutit. Dontworry abou t
it. 1suspect ll probably know at some stage and sothats
fine.

We do - | have signed the waiver of jury trial
documentinthe appropriate place and | hand it to thederk
forfiing. fmlooking ata pretrial services rep ortthet
recommends that the defendant be released on condit ions,
Induding surendeing passpart, notobtaining ane W passport,
afrearms restricion and quite afew other restr ctionsthat
lintend to have the derk go overwith you.

And letme —thisisa $1 milion unsecured bond,
whichmeansthatyouire not puting uparmything at this por,
butifyou run, youtre outa milion dollars to beg inwith.

Doesthe govermmenthave any obeciontorelease 0 n
that basis?

MS. ANDERSON: No, Your Honar.

THE COURT: Okay. Mr. Davidson, letme echowhat | m
sure M. Coyke has already said to you and that is thatyou
will be under conditions of release. They reallyd ontdoa
whoke lot more than require you to obey the law any waly, butif
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there should be any significant deviation from your condiiions
of release, then youwouid be right back here and t he resuits
of that could be serious. Solurge youto cartain ly absenve
Mr. Coyle's advice, which Im sureis to the effect youhaveto
very scrupulously comply with your condiions of re lease.

And itis necessary for you to do two things yet th
afternoon. Number one, remainwhie Lo finishes upthe
papeork to get you released onthe basiswe have discussed.
Secondly, itis necessary to meetwith the marshal togetthat
process started with the U.S. Marshal.

Lo, is there anything else we need to cover this
aftemoon?

THECLERK: No, sr.

THE COURT: Anything further in this matter this
afternoon fromthe govemment?

MS. ANDERSON: No, Your Honar.

THE COURT: Fom the defendant?

MR.COYLE: Yes,sr. Iwould iketolook atthe
condiions of releaseif | couid, and there are som eofthem-—
| dontbeleve the govermment has recommended any condiiions
ofrelease -

THE COURT: Wel-

MR. COYLE: And certainly notany for travel.

THE COURT: Okay. Imgoing o handthemto Loxi.
THE CLERK: Shejusthanded hmaset, Judge.
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THE COURT: Okay. Goahead.

(Discussion off the record between counsel)

MR.COYLE: No, lunderstand that — she justacvis ed
me there's no pretrial supervision, sowith that, t here's
nothing further.

THE COURT: Wel, he'sgat-he's-trustme, he! S
under condiions of release.

MR. COYLE: |understand.

THE COURT: Okay. Okay. Anything further inthis
metter from the govemment?

MS. ANDERSON: No.

THE COURT: Fom the defendant?

MR.COYLE: No,sr.

THE COURT: Coutwil beinrecess.

(Courtadioumed))
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